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WASHINGTON -- Rep. Kika de la Garza, D-Tex., Chairman of the
Subcommittee on Department Investigations, OVersight and Research,
today released a review -- prepared at his request by the Department
of Agriculture
Protection Act.
of pending amendments to the 1970 Plan~ Variety
"I am making this summary available because there has been
some apparent misunderstanding of some of the new amendments, par-
ticularly those which would extend to breeders of six vegetables
the right to seek the patent-like protection of new varieties which
is already available on other crops," de la Garza said. A public
hearing on the proposed amendments was held by the Oepartment
Investigations, OVersight and Research Subcommittee in July.
The review follows:
The Plant Variety Protection Act, adopted in 1970, is a voluntary
program under which breeders of plants produced from seeds can get
patent-like rights which had been available since 1930 to developers
of asexually-produced plants. The 1970 Act allows breeders to protect
non-hybrid varieties and was passed to encourage the development of
such varieties. ~ithout Plant Variety protection, breeders had only
the biological protection of hybrids and could not keep others from
making use of their non-hybrid developments. Breeders who apply
for plant variety protection certificates must file applications
showing the pedigree of their variety and describing its novel
features. Even when a certificate has been issued, a research exemp-
tion allows protected varieties to be used as germplasm in developing
new varieties, and a farmer exemption allows farmers who are not
seedsmen to replant their own seed of a protected variety.
Amendments to the 1970 Act proposed this year include a proposal
to extend coverage of the Act to six previously-excluded vegetables --
cucumbers, celery, carrots, okra, tomatoes and peppers. The amend-
ments also would: (1) -- extend the period of protection to 18 years
in accord with the International Union for the Protection of New
Varieties; (2) -- clarify or strengthen existing provisions; and
(3) -- repeal or reduce obsolete requirements.
Here are some comments recently published about the Plant Variety
Protection Act and a response to the concerns expressed:
1 -- COI~ffiNT: The Plant Variety Protection Act makes it
illegal to grow some varieties of common crops or bans them
from production.
-- RESPONSE: This is not true. The law does not make it
illegal to grow any crops. The law does give the owner of
a protected variety exclusive control over it for 17 years,
but it provides no control over unpatented varieties and --
in the case of a patented plant -- there is an additional
safeguard. If a breeder fails to merchandise a protected
variety, and if it is needed by society, the government
cou~d take over the variety and make it available to farmers.
-2-
~any new varieties, incidentally, are released by breeders
who elect not to apply for plant protection certificates.
This law does not prevent any farmer or home gardener from
buying or using any seed he or she wants to use.
-0-
2 -- CO~5ffiNT: The Plant Variety Act is a system of identify-
ing legal and illegal plant varieties.
-- RESPOHSE: This is not true. 'fhe comment may grow out of
confusion between the U.S. system and a European program under
which planting of some varieties is restricted when they are
not well adapted to specific countries. Those restrictions,
which are enforced to protect consumers, are not part of the
American variety protection program.
-0-
3 -- COMfmNT: The Plant Variety ~ct encourages uniformity in
crops.
-- RESPONSE: This is not true. In fact, the Act encourages
diversity of plant materials by promoting development of new
non-hybrid varieties.
-0-
4 CO~~mNT: The Act causes some varieties to become extinct.
RESPONSE: This is not true. Under the Act, all protected
varieties are maintained as potential germplasm. !'hen older, less
productive varieties pass out of commercial use, their germplasm
also will be maintained in storage for future breeding use to
produce even better plants and forestall future disease epidemics.
The fact that a variety goes out of commercial use does not wean
its germplasm is extinct. The National Seed Storage Laboratory at
Fort Collins, Colo., has 100,000 varieties and gets 3,000 to 6,000
new varieties annually.
-0-
5 -- CO!ThffiNT: only large companies can afford to develop new
plant varieties, so the Plant Variety Act helps only large firms.
-- RESPONSE: Patent-like protection under the Act helps both
big and small companies. In fact, this protection helps a small
firm in efforts to compete with big companies with significant
merchandising programs. Since the 1970 Act became law, just
17 percent of the variety certificates issued have gone to
Asgrown, Burpee, Ferry-i'orse, Keystone, ~orthrup-King and Pioneer
Hi-Bred. The rest of the certificates have gone to smaller firms
and experiment stations.
-0-
6 -- COf.lHEHT: The Plant Variety Act could outlaw growing
crosspollinated varieties near a commercial farm.
-- RESPONSE: The Lct does not regulate where any varieties
can be grown. Some "plant patents" specify the variety is to
be sold by variety name only as a class of certified seed. Seed
certification has certification standards which include isolation
standards -- but the standards are imposed on the patent holder
as a seed grower, and not on adjacent farmers or gardeners.
